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f^st aftT 

fwMFT) 

^ 18 1985 

arfsRT^ 

^.STT. 30 (3T) .—sm fw rqr 

rnwr^Pad ' ^sfrmrV % 

X'^iHfid f^dTT alia I f ;— 

srriw 

spTT^, 1979, ^ Jr 3rt5i 

5r%5r TFHT % 2 77^'!^ w ^ 

f%^ 3 mr«ff «ft TT^ (f^ 

anr ar^qiqf’' spfr pm I) % fJrptmr prt 

sitKr 5 rl^ mrPFTP ^ rnttw 23-4-1980 % 
3 PT% an^ mm ^ srfpfpfiicar arfgiJm, 1951 

(Mr M M srfIrImPT” prfr rm t) 
^ ^ 7 X 123 % (e) % sthW fPwfM apemff 

siTT anrnmr % ansrrr pt mm 

mrf^ mr mi; 


afk «fy m. dpidfpt: mm Jr mipimm 

% mrm rr^ srftm 'mw mt afk mwMP 

^ cTKlm 20-5-1980 % sM armfmT an^ mrm 
arfim mr fmmrn mfmm ctmr mrmmm % 
antm m mrf% mr fmirr m; 

afk mmrmm ^ 15-9-1953 pit 

apftm fefiRoi 

afk m^dpfm ^ ^ arforpTmr p?t srrm 8m ^ 
vdMaKi (3) %■ armmmr ^ w mmr pt fJrmfmr arrmtpr 
# mm mimt | fm mm Immtfmm ar^rmf mt mmer 
ai fiildmp mt srrm 8m ( 1 ) m aiiitm fpTf|m fw 
mrrr mrf^ afk mfm ft fermt mrmrmfm % fJriT; 
afk fmrnM arrmrm ^ aiM Pf mm (mrrmm 
ft t fm fmmffmm anmmf -mt ^ mm # rnimr- 
mfm % M fmrflm fw mrmr mrffm. ^ is RrdH<, 

1983 ^ 3Tm% aimt^ ^ ^mrfmr mT% 

^mrmrmrn % fmmm ^ mrftm ?r, mrtm ft^; 


1421 01/84 


(1) 
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3 Rr: 3 R t, TTRxT ^ ^ 3 ^ 

arMm ^ srni qfr ^^Tg-Rr (- 3 ) ^TO ^ 
sr?^ sr^ft’T fir M'?Tft=^cr g 

snrer^ ^ 15 fWfcR, 1983 ^ 

^ ^ ^THT^sr % fTTfp fen ^TFrr =^ 7 ^ i _ 

iS-^mg^V, 1985 

■iimn ^ TT^n% 

^TTTcr ^r ferfer sTPfPr 
iTRcT ^ fefer arnfe % TTFST 
198 4 ^ fn?5T RTPmr n. 2 (fen-sr) 

[^ arfnfem-, 1951 , aro 

8 ^ (3) ^ arEflrr mm snTPSTlfe % M^l] 

JTm% ^ wtsr sfer ferpi ?r^r % TRm 

«sfl Ho t^Tgmr Tm fe^nr 1 

TTO 

nfMnfa^ arfafem, 1951 am 

(1) % aT«r nfer aru 8^ (3) % araPr 
sm fe^ fnfa t w.am qr faafer armPr 
q 5 t TFT RPft at I mr STTST 71 ?^ 

aft 'a. tatmr Tra at am arfafePT # am 123 
(e) % srata 'em anam ar^a ffe fef|a fen 
ar aferr afe ft at famt aafa ^ fe? 1 

2. ppfe % gn-w ?r«fr ar nfea afea ^ 

sraiTt;- 

(1) aaatt, 1979 n |tt an-ama ^ 277 
naamt am fetaa ^ % atsr a^a faara 
'far a fea aft a°, aas^ar Tia a fnataa 
arm a^a am mmaa^ i979%1a. fa. a. 
2 ^ arcfe 23-4-80 a afefefa airarfer 

5 m am atfaa aa fen at 1 am mrama 

C\ 

% at Tia at an ana fafer 10,500 
anr ^ arfgana atm % afea faafaa 
ma aqaa ar arflit'd ar^ % fe^ afta 
afafafea arfsrfaaa 1951 mam 123(6) 
% 31 ^ ^ anamr at afe arar ar 1 

(2) «ft ara ^ am arfafnaa ^ arar 78 ^ 
anrarama fear faataa afnaiat, wm at 

'£1 ' 

arfea ffe art sfe faataa tr %# 
^ 7,952-02 aan: at ma afer fen ar 1 
aaifa, a^a mraraa ^ mm t af arar fe 
«fr ara ^ famfefer ma at aaw ar 


arfgaa fea a, at ar^’ afe faafaa 
mat % t afea aft fer a, afefn;~ 

(1) aaaa anaa am^, ataaamafe ^ 
taa a aa aa 588.35 aaf; 

(2) afa anat nfa^, aaamt ^ 'fer 
af taa at aifga arar aa mq- 
ferar %aa atfr ar ara faafaa mat 
% a# ^ afer fear aar ar; 

( 3 ) sft atam am tfta am, aafefaaasa 
^ aa fer arr 465 ataa a^ aa 
ma; 

(4) aara fe marraftr ifeaRaata fe 
at fea feat far ma % feof 
aa 3 ita amar % azar aa 2,720 
aaa an anrarfan ma; 

(s) trqr fer % ffe aia anat % fef 
aifT aara affa aa 42s aaf 
, anaraarferma; 

-o ^ 

(e) fe snmmt aaaarm 

mat ^ ^ arta §rfe fe ’sart aa 
7,300 aaf m araarfer ma; 

(7) farat feafe, fferaarfr, ^ afetf 
fe sart aa aaf, 628.75 ^; afta 

(s) feafaa aaia aa aa% aaa faafer 
arfafef am 4,000 aaa 1 

(3) am mama % nrafe 23-4-1980 % 
fafm an^ afta feta % fe^ fe ara ^ 
rmma marm % aasr arafe anm' fe fe 
arfe amaa maiara % nraPi' 20-5-1980 % 
3 ra% arerfaa agfer gm rsa arafe % femf 
aar am mama % antn % aafer 
fe naffer m; fen ar 1 armftacar, ^^mna 
mama ^ 15-9-1 983 fe fetan arfer 
rarffer aa fe t 

{4) afear rarfaa ara^ aaa amaa mama % 

artfe 15 - 9-1983 % afe feta a fem- 
feffer aa mm fef:— 

“am mama % arfe feta gm fetaa fe 
fa anana aa amm ara fen ar fe featfea 
amfe ^ HR anaaa amra a afta aa% ana 
af fetw fen fe aa arfearfe fe fe featfea 
armaf |, aa arafe tr af aa fe amrafa % 
fef fet fe feataa afe % faafea fearaTfari 
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5 Rflcr ^ I 3 rq^ %tT % qr^rrer 
W ^ fqTjfjT % qiT ?T?it #fT 

qr?: feir i ^ ^kR % fjrq gmRW 
5-1-1983 I^TT I W ^JTRRrir 5TTT fq;q 

WR an'^ ^ ^ sRtwr^ff fRf^^T 

I ?rRTR 3RqR t 1988 ^ ^ ^ 

^ # qitf ^fmRT ^rfr 11 SR^ 

%■ ?rq'q' fr^F 3pf)-?iT«ff aifrkfqcr fkl^ ^rtr 
ft I 

TrPR% Rt w ffe ^ f^TKT RRTarR 

ft qqr I kr sRtR qRiRt ■?:f qf | ak: rr qfe 
^ RT^RR ^ 5RR f> r| I I aR; fR ?R antR ^ 
qX fRRKRXRT R^ RTf^ ajtx RRRRK RRTR- 
RR % arrsiK qx r^rt fRtr f^?rT antR % fRRxn^ 
^ qir arr^ 11 ” 

(5) fRRfRR arratR RTXT RTTRr 6-12-1983 % 

arkf qR siXF KnqiRir qrr Jr Rf rtrt 

RRT kr Rtq? jrfRfRfRR aifsrfRRR, 1951 ^ RIXT 
8R % fRRRR RqRRt % arsftX Rf R° RqR9RX 
XTR ^ RTXtR 23-4-1980 % RTRTRR % ajllR 
% qfXRRXRRq ^ RR % fRXfRT 3rq% 3( I q J| 
RqRcT Rff ^ I aftX Rf RfR fp RRT Rt XR q^t 
fn x f^ fW RRT RlfftT aftX RfR ft Rt fRRRt 
RTRTRftr % iR>^, RqR RTXr 8R ^ RRRTXT (1) 

ark RRsnxT (3) % RraR qx XTc^qfR sixr aRsnfkr 

fq>RT RRT ^ I 

(6) RT^ 6-12-1983 % aRRlR % ^fRR RR 
% RRX if R^RR RTRTRR ^ RTXt’a 14-12-83 % 
arq^ RR ^ fRRfRfRR RTRRTXt ^ :— 

“rRR antR RtR RiRfRfRrR arfsrfR- 
RR, 1951 ^ RTXr 116R ^ aiRtR fRRfRR 

fqat RR ft arrsi srkr rsr ?rtrtrr % rr fRfRXRR 

% fRRR 'RI^R ^ Rf Rt fRR% RTXT aRRXR 
% arTRRf RX Rt Ro RRR?RX XTR RR ftRfRR 
aTRT?FR ^ fen RRT RT I 1976 ff arfgfRRR rr 
RR tSTR ^ Rfe % qfXRTR^RX^R fRXfRT ^ RRRT- 
rTr RT arRRTXR aifgfRRR Rt RTXr 8 (r) % 
arntR xnxqfR uxr feRT rtrt | ark arfsrRRR 
RTTRIrFr RR RTXfR %, fRR^ fRXfRT RRR ^Rt, 
^ RR ft RRRft t I ^ ?RTRTRR % ?RRR ankr 
^ SRTR fr XR^ HC snXT 8 (r) % arak RR- 
BRTR RTXRTf Rft ^ Rf Rt I RR afeR 15-9-1983 
Rt RRRTf ^ fk Rf^R qtt R| RR STRtRTRf 
( sft RRTRqRX XTR ) afk RRTRf Rkf % 
qTTR^ ?RTRTRR ft ^SRIxRR R afk RR# RR^^R# 

t arfrar r’rtrw rx q#§TT fet fen fR r«r 

% RTR^RRn ^rfXR RX Rt Ri fe feltR RRT 
% fe? 5-1-1983 # RRT fRRfRR |3TT | 3Tk, 


XSR ?RTRTRR % fRfR^RR % STRRR % R^TR ^RRR 
ankr % RTRRR # apftXTRf ^ fRRfRR Rft RfT I 
fR rRTRTRR RR Rf RR RT fe 1988 t ^ 
RTRTfR 3TRRR t Rltf Rt fRRfRR Rff ^ | 
ak arfsrkRR % arsftR # fRXfRT fefR # 
RTtfe Rf RR Rqr RRT'^R ^ RRRT | I arRtXTRf 
% R?ixfer # Rf RTffq; RT fe Rf SrfRRTR ^XRT 
«ft RRTRfRX XTR ^ aft Rt fRT^Rnt, R# 
qrtf I ^RRR # ^ R # STRTFR # an# 
RTffR I RRTfr RRffe 3XX fRfRSR arTRlff RX 
^Rt #f RTR Rff RSrt Rf RT Wfe^ ?RTRTRR ^ 

f^#XR arr^w % arTRTX rx aRff^r ^arfcar qr# 
f>f arrlR qrfxR qx fRRT i” 

3. artSTRkr XSR fRTRTRR % Rixt^' 23-4-1980 
% fRRR ark 3n#r % rrt r^rr ?rtrtrr % 
RTXfe 20-5-1980 % afRfer an^W afk RTXfe 
15-9-1983 % affeR STTkr % RfORIRH^M , RRT fe 
^KRX fRfex RTXTJR 14-12-1983 % RR^ RR RTXT 
RTSR I, arR Rf R?R xtqr RfeRfsTcR arfsrfRRR, 1951 

# OTXT sqr (1) % anRx qx arrsr rIr fRSTTR rrt 

% RfeR RTXT XTi^RfR % RR^T R5TRT RRT t fe RRT 

# Ro RqrCTRX XTR qft RRf afk XraR fRSTTR RRR 
% RT# fRRfRR R#r % fer kxffR fen afT R%RT 
afk RfR ft Rt fqiRRt qRRTRflr % farq; i 

4. g;#qR RRR qR fefRRRR qx% ^ ^ xr^qfR 
% Rf RTRRT RRR arfsrfRRR # RTXT SRT ( 3) % arsffR 
RRqft XTR ariR^ % fer arTRtR qft fifed' feRT | I 
STTXT 8q^( l) % RX-^R % 3r#R fRXfRT qft qRRTRfST 
RR RlXfJR # faTR# R^r ;^nRTRR RT ankr RRT# fan 
RT, aiRfR. RRRTR RTR% Jf 15-9-1983 ^ fe# # 
RRT Jr ©f RR^arfsrqrR^ ft# ar'RfqrRTXfg'20-5-1980 
RR RSRRR rRTRTRR RR ?RRR an#! Rl#^' 
15-9-1983 % RR% affRR ankr % RTR feSRRTRt 
^ RRT RT I 

5. XTGJRfR qft RR# XTR # ^ gf 3TTRtR % 

# RRX^RT XTR RTt RTrJT Jf ^RRlf RTT aiRRX ^ 
RR fqfeRR feRT I # TTR RTt ark? gjRRT^ an% 
% RTRRR # Rf anRtR % RR§T RRiXRiR Rff fir ( 

# XTR qft g;XT aiRR-?: # % fer 3nR>T ^ arkff 
RTX gRRTf ?RfTR Rif I arRRXf RX ^RRTf qft 
RTXt# RRTRT f# % RTR ft X# arTRtR RTXT ## 
Rf R# g;=RRTR RTRT ff, arRfqr f# g;RRTR RR# 
RR# Rf% arfRR XR ^ R# Rf # 1 RR ^RTaft % 
fej RRRrT RtTX R,xfe 3-9-1984 % RR% aTTRRR Jf 
TT^ nfsTXT RXX RT fer^ R^ff^ Rf ^RR feRT RT 
fe Rfe WTRW % anm ^X ^=5RRR fRTRTXR STXj 
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3 Fft^ ^ ^ ^ 3 Ttfr^ Jr 

?rT5r ft ^ ^niTfiFT % srrsnr tt jttitwt 

3 Tc'^rsr^ arsw «rT i ff ^ t«et fr^r 1 % ff 
arrt^ 23 - 4 - 1 980 , sr^tT ^ ^Trqr^rjr % arr^ # 
^ aftr Ttf wrg- ^ arfsrr ^ fTTfcrr 

'Tf§r ft WTf ^ =^% I aftr JTf ^‘ 5 ®T sm 

^ arrjfPT ^ ffTiTraff % gif srr^ fq 

TTKS'rfir Tt tt ft^tJ ^31 | 1 ij?T arrtff Jr 

ijift^ itf ^ Tr®r ^ «fr % Tfe amrtT Rnr%' ^ 

arfiriT Tiffif ^TiTT =fTf<TT I ft sqf^a’ giTfrf 
fTT sTf^rr fen imi 1 fgr fe qf;f ^ fferr 

^ W I, ff 24 iTfTfT, 1984 ft fftanr f 

feq fggg gggrrf f 'TT: fft fti, fegft 

5 nTFTT, 1984 ft g-iffe f tirt 

ft «fti 

6 . grctw f gf sitj ^ | ff ft tr ft 
ffe srfefgfijR srffjferg, 1951 ft nm 123 (e) 
f snftiT arfe srfg gR ^Jrrirrgzr gm ■n^g arrfT'iT 
f!T ftft 'TTqr ggr | arTg ff fesgrf ft Ttf firr Trig 
ft g| arfrg Jr g^gg rrir sm am^ ^rff 
If 41 m ^ I anffr gR Rtgigg f fegiff 
f arrg;! | ig% p itt 2 f fii ht grgf f 
. frfer gRt % if ftgr | ff ft tr f gg ggg 
fgf^ 10,500 ITT ft arfgrrgg gtgr f Ttft srfgr 
fJrgtgg sR gng gr grfefg ffgr gr 1 ig grg tc 
5 Tm ft gg ^ ft arrgnTgr | fe fffg gtgr f 
arfar fggfgg sgg grrg gr grfefg Tigr 
gmgr | ffg tt ggrfsrr ifferr feiK Ifgr 

grgr grffti 1 ig ggf f fgg grg ^ ggrg argg- 

grg giggr (q. am. am. 1975 ^g ftf 308) 

grf gtgar ^ gRgg Rrgrgg f gg g^g Tggr 

gffg ftgr '. 

“sm ft gtfgg Tif gi% gggff tt gfeir 
gfrr 1 1 iT^ gf g^ grg ff ft Rfer m arggr 
gtarftfgr gar m, gif g^ ffggr ft fTgr ggt 
g ft, 0 tf ft arrft giffr Tt gf If ft fggfgg 
ft fffr ft affg agfer gr irargfgT gar f gngf 

N» 

' ^ feggr ft srgrgg arggr fegftfgg 

ggf g ft, ggrggr f arTsm m g? g% gtr ftf 
ft sgffr gr gTargtfgr gar argf gfes fgfrg 
, gar f arrsm m fgrf ft arfgr Trgf ft ferfe 
f gff ftgr grffr 1 in gra gr fggrg gff ifgr 
an grgr If feg mm f fgr^ ^ Jr fggjgg 
TTHT arrf I, g| arrmmr I If ffft ft fegfeg 
arffgrg ft grar ggrf f iqgr m’ gicg^g 
^fgTT argr mgr 1 1 agg ft ftifg mf tt 
3r?g i3|?g ar^t gr fgg ft g^r gr fggtg g 


7. ft arg f ffiff ggggnft qfefagfgft 
ft gff gartgr | ffgf gf srftg ffer ft fe 
fg%T ftgr f Tff arfm? fggfgg agg mgg fta 
srfniKr ggf f 3;mgfgg wag armw f ferr fm- 
ffg ggt gff Ifgr angr grffn 1 ggft g^ gafrar If 
gf 23 - 4-1980 f gff ft fgafgr gggg m gf 
t, agag gg f garg | gftff g^ mg If ggr g^f 
fgrtfg ffgr angr grffcr arggr gff, gggR gnfgngt 
ft fggggag 1 1 g;gg ft grs. Tfr ggr | ggft gfe 
% gg qgr ft^ grig fearf gff ^ fggf grog 
ft irg f gfe ftf ggaggr fegrft grft gifftr sftg 
ftgr gfgfgfacg arfgfggg, 1951 gf gm st (1) 

% grfegr ggfff gf ggf ffn f yg ggrg f grg 
arrg gff ffgr angr grlfr 1 

s. am:, Jm g^ gg | fk f gf arfgfggtftg 
gragr f If ff ggrmgr irg ft aftgr gfgfefacg arfg- 
fggg, 1951 grt nrar 8 gr (1) f gftg 15 fggagT, 
1983 , argfg, gaggg agrgrarg f arrfg gf grife 
f fk feg grffe f gaggg Rrgrarg gn an^g ggrgf 
fan gr, ggg arfefggg ft nigr 123 (e) f gffg 
w arrgmr mf f fei gf gft ^ gnarrgfar 
f fartT fgffg ffgr grgr giffr 1 ggggrT t, aftgr 
gfegferg arfsrfggg, 1951 ft nm 8 t( 3 ) f anOTT 
m gra^qfg gft gqktgg anng ft irg tgr f 1 

(am. f. ffgft) 
grrg gn gR fggfgganggg 

gf feaft, 

ggagg 28, 1984, 

[gg. f. 7 ( 23 )/ 84 -fg. II] 
go grg ^ fctgnft, gffg 

MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 
NOTIFICATION 
New Delhi, the 18th January, 1985 

S.O. 30(E).—The following order made by the 
President is published for general information :— 

ORDER 

Whereas the election of Shri J. Venkateswara Rao 
(hereinafter referred to as the “returned candidate”), 
a returned candidate from 277-Sathupalli assembly 
constituency in the State of Andhra Pradesh, at a 
bye-election heid in January, 1979, was declared 
void by the Andhra Pradesh Hi^ Court by its order 
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dated 23-4-1980, on the ground of commission by 
the returned candidate of the corrupt practice under 
claus (6) of section 123 of the Representation of 
the People Act, 1951 (hereinafter referred to as the 
“said Act”); 

And whereas Shxi J. Venkatesw'ara Rao tiled an 
appeal before the Supreme Court and the Supreme 
Court by its interim order dated 20-5-1980 stayed the 
operation of the High Court order pending disposcal 
of the appeal. 

And whereas the Supreme Court on 15-9-1983 
dismissed the said appeal; 

And whereas the President has sought the opinion 
of the Election Commission in pursuance of sub¬ 
section (3) of secuon 8A of the said . Act on the 
question whether the returned candidate should be 
disqualified under section 8A(1) of the said Act, and 
if so, for what period; 

And whereas the Election Commission has given 
its opinion (vide Annexure) that the returned candi¬ 
date should be disqualified for a period of six years 
to be reckoned from the 15th September, 1983, that 
is, the date of the judgement of the Supreme Court 
dismissing his appeal, 

Now, therefore, I, Zail Singh, President of India, 
in exercise of the powers conferred on me by sub¬ 
section (3) of section 8A of the said Act do hereby 
decide that the returned candidate should be disqua¬ 
lified for a period of six years from the 15th Sep¬ 
tember, 1983. 

ZAIL SINGH, 
President of India. 

The 15 January, 1985. 


ANNEXURE 

ELECTION COMMISSION OF INDIA 

BEFORE THE ELECTION COMMISSION OF , 
INDIA 

Reference Case No. 2(RPA) of 1984 

[Reference from the President of India under section 
8A(3) of the Representation of the People Act, 1951] 

In re : Disqualification of Shri J. Venkateswara Rao, 
former member of the Andhra Pradesh Legislative, 
Assembly. 

OPINION 

This reference from the President under section 
8A(3) read with Sectior 8A(1) of the Representation 
of the People Act, 1951 seeks the opinion of the 
Election Commission on the question whether Shri 
J. Venkateswara Rao, former member of the Andhra 
Pradesh Legislative Assembly, may be disqualified 
and, if so, for what period for committing the corrupt 
practice under section 123(6) of the said Act. 


2. The relevant facts of the case may be briefly 
stated as under :— 

(i) The election of Shri J. Venkateswara Rao 

to the Andhra Pradesh Legislative Assemb¬ 
ly from 277-Sathupalli assembly constitu¬ 
ency at a bye-election in January, 1979 
was declared void by the Andhra Pradesh 
High Court by its judgement and order 
dated 23-4-80 in E.P. No. 2 of 1979. The 
High Court found Shri Rao guilty of cor¬ 
rupt practice under section 123(6) of the 
Representation of the People Act, 1951 
for incurring or authorising the election ex¬ 
penditure in excess of the then prescribed 
maximum limit of Rs. 10,500. 

(ii) Shri Rao had shown an expenditure of 

7,952.02 in the account of his election ex¬ 
penses lodged with the District Election 
Officer, Khammam, as required under sec¬ 
tion 78 of the said Act. The High Court, 
however, found on evidence that Shri Rao 
had incut red or auhorised the following 
expenditures also which he had not shown 
in his account of election expenses, viz. :— 

(1) Rs. 588.35 on the purchase of fuel from 
Ratnam Oil Company, Aswararaopet; 

(2) Expenditure on large quantities of fuel 
drav/n from Ravi Auto Service, Sethu- 
palli, but of which only a negligible frac¬ 
tion was shown in the account of election 
expenses; 

(3) Expenditure on 465 Litres of petrol pur¬ 

chased from Shri Gopfila Krishna Petrol 
Pump, Jagareddigudem; 

(4) Estimated expenditure of Rs. 2,720 on 
the rent of 3 jeeps and a car used during 
the campaign period and the driver’s batta ; 

(5) Estimated expenditure of Rs. 425 on the 

hire charges and petrol for 4 Cars for 
one day; 

(6) Rs. 7,300 on the printing of banners and 
flags from Shri Dhanalakshmi Textile In¬ 
dustries, Rajahmundry; 

(7) Rs. 628.75 on the printing of posters 
from Kumari Liihos, Vijaywada; and 

(8) Rs. 4,000 by his Chief Election Agent on 

the election campaign. 

(iii) Against the aforesaid order and judgment 

dated 23-4-1980 of the High Court, Shri 
Rao filed an appeal before the Supreme 
Court and the Supreme Court by its interim 
order dated 20-5-1980, stayed the operation 
of the High Court’s order pending disposal 
of that a^^eal. The Supreme Court ulti¬ 
mately dismissed the aforesaid appeal on 
15-9-1983. 
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(iv) While dismissing the appeal, the Supreme 

Court ol'Scrved in its judgment dated 
15-9-1983 as follows 

“The High Court by its judyment set aside the 
election on the ground that th elected 
candidate, had indulged in corrupt prac- 
ices and further directed that the appel¬ 
lant who was the returned candidate 
would be debarred from contesting any 
election for a period of six years from 
that date. 

It appears that after the appeal had been pre¬ 
ferred, this Court granted conditional 
stay of file operation of the judgment. The 
general election to the Assembly has 
been held in the meantime on 5-1-1983. 
The appellant in spite of the order of 
stay granted by tiris Court has not been 
in a position to contest the said election. 
In the normal course there is no possi¬ 
bility of any election being held before 
1988. By the time next election is held 
the dis,.jualificatioD imposed on the 
appellant would have lapsed. 

In that view of the matter we are satisfied 
that the appeal has become academic and 
fr im that point of view really infructuous. 
We, therefore, do not propose to go mto 
the merits of this appeal and accordingly 
we direct disposal of the appeal without 
examination on merit.” 

(v) The Electio)! Commission, by its letter dated 

6-12-1983, brought to the notice of the 
Supreme Court that under the existing pro¬ 
visions of seeion 8A of the Representation 
of the People Act, 1951, Shri J. Venkates- 
wara Rao had not automatically incuneed 
disqual'fication for six years as a result 
of the High Court’s order dated 23-4-1980 
and that the question whether Shri Rao 
should be disqualified and. if so, for what 
period still remained to be determined by 
the President in terms of sub-section (1) and 
(3) of the said section 8A. 

(vi) In reply tothe Commission’s aforesaid letter 
dated 6-12-1983, the Supreme Court in¬ 
formed as follows in its letter dated 
14-12-1983 

“The above Civil Appeal was filed under sec¬ 
tion 116A of the Representation of the 
People Act, 1951 against the decision of 
the Andhra Pradesh High Court in an 
Election Petition, setting aside the elec¬ 
tion of J. Venkateswara Rao on the 
grounds of corrupt practices. , On the 
amendment of the Act in 1976, the period 
of disqualification has to be determined 
by tiie President of India under Section 
8A of the Act and the maximum period 
can be 6 years from the date from which 
the disqualification would be operative. 
In view' of the stay order of this Court, 
action as contemplated under section 8(A) 
had not been initiated. When the appeal 


came up for heariny on 15-9-1983, coun¬ 
sel for both the appellant (Mr. J. Venka- 
teswara Rao) and the Respondent were 
present in the Court and in their presence 
the appeal has been dismissed without 
examination on merits, in consideration 
of ti.e fact that there has been a fresh 
election to the Legislative Assembly oh 
5-1-1983 and in spite of the conditional 
stay of the operation of the decision of the 
Higlr Court, the appellant did not con¬ 
test the election. This Court took the 
view that before 1988, no election is due 
in normal course and by then the dis¬ 
qualification that may be fixed under 
tne Act may run out. It was for the 
counsel for the appellant to contest that 
the disqualification, if any, incurred by 
Shri J. Venkateswara Rao, also be set 
aside. Howeer, since no such stand was 
taken, on the considerations mentioned 
above, the Court passed the Order dismis¬ 
sing Ihc appeal in terms of the signed 
order.” 


3. As a sequel to the judgment and order dated 
23-4-1980 of the Andhra Piadesh High Court and 
the interim order dated 20-5-1980 and final order 
dated 15-9-1983 of the Supreme Court as clarified by 
their letter daed 14-12-83, referred to above, the 
question has now been raised before the President by 
the Secret^ to the Anahra Pradesh Legislative 
Assembly in terms of section 8A(1) of the Represen¬ 
tation of the People Act, 1951, whether Shri J, 
Venkateswara Pvao may be disqualified and, if so, for 
what period for contesting future elections to Parlia¬ 
ment and State Legislature. 

4. Before deciding the abm'e question the Presi¬ 
dent has referred the matter to the Commission for 
its opinion under Section 8A(3) of the said Act. 
Under the proviso to section 8A(1), the period of 
disqualification shall in no case exceed six years from 
the date the High Court’s order took effect i.'. 
15-9-1983 in the present case, when the Supreme 
Court’s stay order dated 20-5-1980 got vacated with 
its final order dated 15-9-1983. 


5. Before tendering its opinion to the President, 
the Commission decided to afford Shri Venkateswara 
Rao an opportunity of being heard in the matter. 
Shri Rao, however, did net appear before the Com¬ 
mission in spite of ihe service of repeated notices on 
him. In order to give full opportunity to Shri Rao, the 
Commission adjourned the hearing several times as, 
somehow, the Commission’s notices for such hearing 
w'ere received by him on some occasions even after the 
date of hearing was over, though such notices had 
been sent to him sufficiently in advance. His only res¬ 
ponse to those notices was a laconic reply in his appli¬ 
cation dt. 3-9-84 in which he scateed that had there 
been a hearing o? his appeal by the Supreme Court 
on merits, he would have succeeded in the appeal 
as he had a very good case on merits. He also stated 
that he had already suffered disqualification for more 
than 4 years and 5 months from 23-4-80, i.e., the 
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date of High Court’s order, and desired that the Com¬ 
mission might seM a report to the President exone¬ 
rating him from the disqualification. He also desi¬ 
red in that applieation that he may be given an 
opportunity of personal hearing if the Commission 
desired to proceed with the matter further. However, 
as already stated, he, again, ditl not appear at the 
hearing feed for the purpose on the 24th November, 
1984 for which a notice was duly received by him 
on the 5th November, 1984. 

6. It will be observed from the above that Shri Rao 
has been found guilty of corrupt practice under sec¬ 
tion 123(6) of the Representation of the People Act, 
1951 by the Hi,ah Court of Andhra Pradesh and that 
finding has not been upset by the Supreme Court in 
the appeal filed by Shn Rao. The Commission is 
bound by the finding; of the High Court. The rcle-* 
vant facts of the case as given in paragraph 2 here¬ 
inabove would show that Shri Rao incurred or autho¬ 
rised an election expenditure far in excess of the 
then prescribed maximum limit of Rs. 10,500. It 
hardly needs to be stressed that the incurring or autho¬ 
rising of election expenditure in excess of the presr 
cribed limit is a mattej- which ought to be viewed 
with all seriousness. *In this conext, it would be apt 
to cite the following observations of the Supreme 
Court in Kanwar Lai Gupta Versus Amar Nath 
Chawla (AIR 1973 SC 308) : 

“The object of the provision limiting the 
expenditure is two-fold. In the first place, 
it should be open to any individual or any 
political party, howsoever small, to be 
able to contest an election on a footing of 
equality with any other individual or poli¬ 
tical party, howsoever rich and well fin¬ 
anced it may be, and no individual or 
political party should be able to secure 
an ods/antage over others by reason of its 
superior financial strength. It can hardly 
be disputed that the way elections are held 
in our country', money is bound to play 


an important part in the successful pros¬ 
ecution of an election campaign. 

The other objective of limiting expendi¬ 
ture is to eliminate, as far as possible, the 
influence of big money in the electoral 
process.” 

7. Shri Rao has not shown any mitigating cir¬ 
cumstances why he should not be disqualified 
for having committed the above-mentioned 
corrupt practice of incurring and authorising the 
election expenditure far in excess of the pi'escribed 
limit. His contention that he has already suffered 
disqualification from 23-4-80 is obviously wrong 
because the very question whether he should be 
disqualified or not forms the subject-matter of the 
present proceedings. In view of the above, I do not 
see any reason why any leniency should be shown 
towards Shri Rao and why the penal provisions of 
section 8A(1) of the Representation of People Act, 
1951 should not apply in relation to him v. ith full 
rigour. 

8. Therefore, I am of the opinion and hold that 
Shri Venkateswara Rao should be disqualified under 
section 8A(1) of the Representation of the People 
Act, 1951 for the full period of 6 years from the 
l5th September, 1983, i.e. the date of Supreme 
Court’s order and from which date the High Court’s 
order took effect, for committing the corrupt prac¬ 
tice under section 123(6) of the said Act. I, accord¬ 
ingly, tender my opinion to the above effect to the 
President in 'erms of section 8A(3) of Representa¬ 
tion of the People .A.ct, 1951. 

(R. K. TRIVEDl), 
CHIEF ELECTION COMMISSIONER OF INDIA. 
New Delhi, 

The November 28, 1984. 

[F. No. 7(23)|84-Leg.iri 
R.V.S. PERI SASTRI, Secy. 
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